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Self-Governance
The Mandate of the Profession

I am  pleased to be here representing  
the Association of Nova Scotia Land 
Surveyors and to com m ent on w h at’s 
happening in the  east, to give "An E as t
e rn  P e rsp ec tiv e"  of th e  su rv ey in g  
profession.

If you ask any Nova Scotia Land 
Surveyor these days w hat the biggest 
issue of the day is, they won’t  say the 
Com petition B ureau, they will say the 
APENS; the Association of Professional 
E ngineers of Nova Scotia. W ithin the 
la s t th ree  years, two of our m em bers 
have been charged w ith  practising en
gineering in  contravention of the  En
gineering Profession Act in  N ova 
Scotia. Those charges re la te  to the 
laying out of roads and the showing of 
profiles and elevations on plans.

As it now stands, those m em bers 
have not m et w ith m uch success before 
the courts. There are several convic
tions against our m em bers and a t least 
one case is under appeal. The good 
new s is th a t  th ey  are  low er cou rt 
decisions b u t th e  bad new s is th a t 
w hatever they are, they are against our 
Association and  m em bers. Also, the 
APENS has produced an  inform ation 
bulletin  which has been d istribu ted  to 
our D epartm ent of T ransportation  and 
Developm ent officers th roughout the 
Province. The Bulletin lists the kinds 
of th ings they feel fall w ithin engineer
ing. One of the item s they list is "sizing 
and configuration of lots". This has 
caused our Association and m em bers a 
g rea t deal of concern, as you can well 
im agine. The m ajor problem  is the 
definition of professional land survey
ing; the  definition we have in our Act is 
ra th e r  narrow. On the other hand, the 
definition of professional engineering 
in the Engineering Profession Act could 
be in te rp re ted  to read; for example, if 
we rearrang e  th e  chairs and tables in 
th is  room, we have designed some kind 
of transp orta tion  system  and are guilty

of professional engineering. I t seems to 
be alm ost th a t  wide.

O ur Association has been very con
cerned about th is problem. Council has 
deliberated long and hard  and have 
m et w ith  our solicitor to develop the 
m ost appropriate approach to resolving 
th is  problem. The approach is really a 
three-pronged approach. Firstly, there 
is diplomatic activity. There is a com
m it te e  now  e s ta b l i s h e d  b e tw e e n  
APENS and our Association which is 
a ttem pting  to work out a solution to 
th is im passe. I t appears to be an  im 
passe, to come up w ith some kind of 
ag reem en t betw een the two profes
sions about w hat the relative ju risd ic
tions are, som ething th a t each body can 
live with. I t’s a fairly high level commit
tee consisting of the P resident of our 
Association and two other m em bers, 
and the P resident of APENS and two of 
th e ir mem bers. T hat committee has a 
six-m onth m andate by our m em bers to 
come up w ith a resolution to th is  prob
lem. The six m onths will draw  to a close 
in about two m onths from now {April 
’90). The committee has m et w ith some 
lim ited success bu t still feels there is a 
lot of work yet to be done.

One of the other approaches is w hat 
we have called: "the political and legis
lative approach". T hat involves looking 
a t our Act and possible am endm ents 
which would shore up w hat we feel is 
the traditional jurisdiction of land su r
veyors, and a t the  sam e tim e, we look 
a t the expanded profession and a num 
ber of other th ings th a t we should in 
c lu d e  w h en  we a re  d o in g  th a t  
am endm ent.

The th ird  and last, and hopefully one 
we will not get to, is the one th a t we call 
"the legal approach". If forced to, we 
m ay go to court to ask for a declaration 
as to w hat the relative jurisdiction of 
each profession is. We have to be realis
tic about th a t in th a t when you go to
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court, you are never sure of w hat the 
outcome would be and we feel th a t th a t 
is the least desirable th ing  to do. For 
one thing, we feel it’s incum bent on two 
professional bodies to try  to resolve th is 
kind of problem and be able to live in 
harm ony and work side by side. We are 
hopeful th a t  there  will be a positive 
resolution of th is  m atte r th rough th is 
liaison committee.

There are a num ber of o ther th ings 
going on th a t seem to go hand  in hand 
w ith th is issue. For example, in Nova 
Scotia our D epartm ent of T ransporta
tion has a num ber of surveyors on staff, 
bu t they are not called surveyors, they 
sit in  a category called "Engineering 
Technician". T hat’s som ething th a t, as 
you can well im agine, is a concern to us. 
Our DOT Liaison Comm ittee is hoping 
to  p e r s u a d e  o u r  D e p a r tm e n t  of 
T ra n sp o rta t io n  to rec la ss ify  th e se  
people w ith the hope to estab lish a su r
vey division or departm ent w ithin the ir 
D epartm en t. This is viewed by our 
m em bers as really the biggest chal
lenge to our profession. There are, of 
course, some other worrying things.

In 1988-89 the Association of Nova 
Scotia Land Surveyors only commis
sioned th ree  new surveyors. At the 
same time, we lost 15 full m em bers 
which, when you look a t our overall 
m em bership, represents a decline of 
4%. It doesn’t  seem like all th a t m uch 
bu t if we keep looking a t 4% every year, 
our num bers will go down significantly.

The APENS issue is one of g reat 
continuing concern and prom ises to 
continue to dem and more of our ener
gies and perhaps our money down the 
road. The competition issue is also one 
of concern. Our general m em bership 
perhaps still sees it as ra th e r  rem ote in 
th a t it has not touched our Association 
per se. However, you can be assured 
th a t the  Executive Council and staff see 
it as perhaps looming m uch closer, and 
they recognize the seriousness of th a t  
issue for surveyors across the  country. 
We’ll lend our support to your Associa
tion and others in attack ing  or a ttem p t
ing to resolve th is issue as it develops.

The Competition B ureau and its ac
tivities, although they have no t yet 
touched our association, is not new in 
Nova Scotia. O ur B arris te rs  Society 
through the years had a m inim um  fee

schedule or tariff, and from tim e to tim e 
have had com m ittees deal w ith th a t 
subject. They have recently w ritten  to 
th e ir  m em bersh ip  saying d isreg ard  
th a t, we don’t  have any kind of fee 
schedule any more. They disbanded the 
fee com m ittee, m ostly because they  
couldn’t  get anybody to sit on it any 
more.

In Nova Scotia the biggest area  of 
concern w ith respect to com petition is 
w ith the pharm acists. The Nova Scotia 
Pharm aceutical Society and Pharm acy 
Association are now in court fighting 
charges laid  un der the  Com petition 
Act. I don’t  have all the details and 
certainly if  I did have them  all, I would 
probably not be a t liberty to divulge 
them  to you as it is an  ongoing case. I 
can tell you the basis of the charges; the 
society and  th e  A ssociation’s T ariff 
Comm ittee negotiated w ith insurance 
com panies, p r iv a te  in su ran ce  com
panies th a t have drug plans,to set m ax
im um  fees which they would pay to a 
pharm acy for prescription drugs. They 
came up w ith a schedule saying th is is 
w hat we will pay; to X company we will 
pay Y dollars for th is  prescription. T hat 
was negotiated w ith the  Tariff Comm it
tee of the Association and a schedule 
was sent out to all the pharm acies. The 
insurance company thought th a t was 
great. They were very happy w ith it 
because it m eant consistency and they 
did no t have to n eg o tia te  w ith  in 
dividual pharm acies.

They knew w hat they were dealing 
w ith and so did th e ir mem bers. The 
companies and pharm acies liked th is 
as well because it m ade it m uch easier 
adm inistratively  for them . They felt 
th a t all the fees negotiated were more 
th an  reasonable. The public didn’t  com
plain. Again, it m eant consistency and 
stability. They knew from drug store to 
drug store w hat the price would be and 
they were not asked to pay any more 
th an  the insured am ount.

The basis of the allegation is th a t the 
pharm acists did not compete among 
them selves for the business of these 
insurance companies by setting  these 
ta riff  rates. The allegation goes on fu r
th e r to say th a t by establish ing these 
ta riff  ra tes  for insurance companies, 
they really established a floor price for 
all prescriptions. In other words, if you

estab lish  a price for a drug th a t’s going 
to be paid by an  insurance company, 
th a t, in effect, becomes the  price th a t  
the individual consum er off the s tree t 
who is not covered by insurance will 
pay as well. So it was viewed as setting  
a floor price.

I t should be m ade clear th a t there 
was never any requirem ent for a p h a r
macy to charge a specific price. The only 
th ing th a t was negotiated and pu t out 
by way of inform ation was th a t th is is 
the price th a t  the companies will agree 
to pay under th e ir  plan. All th is  s ta rted  
as far back as 1976. They believe th a t  
the  investigation has been going on 
since then. There was a search and 
seizure in 1981. Charges were actually 
laid th ree years ago. The point they are 
a t righ t now is th a t  prelim inary h ea r
in g s  h a v e  b e e n  co m p le te d  a n d  a 
decision was to be handed down by 
M arch 22 of th is  year. Being to tally 
optimistic, they have tr ia l dates set for 
O ctober and  N ovem ber 1990. As a 
guess, the costs for th is are likely in  the 
vicinity of h a lf  a million dollars and 
they have not reached tr ia l yet. In te r
estingly enough, last year, in M arch, 
w hen the prelim inary hearings were 
under way w ith respect to com petition 
issues, there was a lot of bad press for 
pharm acists in  Nova Scotia.

The consum ers complained of the 
difference in prices from drug store to 
drug store. There was a g rea t consum er 
outcry, the om budsm an was involved; 
all a t the sam e tim e, the Association 
and Society m em bers were in court ad 
dressing th is com petition issue. So, we 
are keeping our eye on th a t and are also 
keenly in terested  in w hat is happening 
here in O ntario and B ritish  Columbia.

On the positive side, I can report to 
you th a t our Association has looked a t 
an d  h a s  accom plished  som e m ajor 
changes th is year. We s ta rted  a Survey 
R ev iew  D e p a r tm e n t ,  w h ic h  com 
m enced operation on Ja n u a ry  1, 1990. 
O ur new m anager is Jam es Gunn, one 
of our P ast P residents. He assum ed his 
duties about two weeks ago.

As of Ju n e  1 th is year we have m an
datory liability insurance for our m em 
bers and we have new regulations w ith 
respect to adm ission to m em bership. 
Surveyors rea l property  reports  are 
still actively under consideration. We
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anticipate some continuing opposition 
from law yers and lenders bu t we are 
working tow ards m eeting that. Some of 
our own m em bers perhaps need to be 
convinced, bu t we have an  active com
m ittee and hope to have som ething on 
the rails th is year about that.

We have formed a com m ittee th a t’s 
called the Land Court Committee. It 
has been successful in  discussions w ith 
the A ttorney G eneral’s departm ent in 
Nova Scotia in qualifying surveyors to 
be referees who can be used by the 
Suprem e C ourt of Nova Scotia to deal 
w ith property and boundary related  
m a tte rs . We don’t  have th e  de ta ils  
worked out yet bu t we have positive 
responses.

It also looks like we m ay have in 
place, before too long, a system  where 
a Suprem e Court judge can refer to a 
surveyor a boundary or property re 
lated issue for a report to the court. We 
view th is as very, very positive from a 
num ber of points of view.

■ We’re i n a position
to help.
We’re SURNAV, agents for 
Trimble, the world’s leader in 
Global Positioning technology.
We carry state of-the-art 
equipment and we make sure 
it’s there when you need it.

SURNAV. We’re in a position 
to help.

Equipment Sales • Service • Rentals

1000 -  38 Antares Drive 
Nepean, Ontario, Canada K2E 7V2 
Tel. (613) 723-1830 
FAX (613) 723-0786

We th in k  m ost im portantly, it will 
help the public and the courts to deal 
w ith these types of m atters  quickly and 
cheaply as opposed to having long, 
draw n out battles. We also believe th a t 
it g reatly  enhances the professional 
image of land surveyors of Nova Scotia 
and we th ink  it is m ost appropriate 
th a t land surveyors become involved in 
these kinds of activities.

W hen I look a t our cu rren t budget, 
i t ’s p re tty  hard  not to notice th a t our 
com plaints and discipline budget is 
twice the am ount budgeted for continu
in g  e d u c a tio n . I t ’s five tim e s  th e  
am ount we have budgeted for public 
relations. These are the keys, continu
ing education and public relations.

O ur em phasis is increasing and we 
hope to see those figures reversing as 
our efforts move in th a t direction. We 
hope th a t our Survey Review D epart
m ent will greatly help us in planning 
con tinu ing  education  activ ities. We 
have em barked on some new public

relations activities which we hope will 
be useful to the Association.

We now have a speaker’s bureau  in 
place. This year, for the first time, there 
will be a survey component to the Bar 
adm ission course for the  B arris te rs  
Society of Nova Scotia. We now p a r
ticipate regularly in real estate  board 
p o s t- l ic e n s in g  c o u rs e s  a n d  h av e  
r e g u la r  c o n tr ib u t io n s  to lo ca l 
new spapers. These may not sound like 
really big item s bu t they are new things 
and are getting us some of the exposure 
th a t we perhaps were lacking before.

To close, I can only say th a t I have 
only been on the scene for about 10 
m onths. There are some m ajor issues 
which confront th is profession. We per
haps have sm all num bers compared to 
other professions, bu t I have certainly 
been im pressed by the quality of people 
in the surveying profession across the 
country. The fra tern ity  seems strong 
righ t across the country and I th ink  
th a t votes for a positive future.
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